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Passed by Shri Uma Shanker Commissioner (Appeals-II)
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Arising out ofOrder-in-Original No. SD-02/REF-219/DRM/2015-16 Date : 18.01.2016
Issued by Asst Commr Div-II STC Abad, Service Tax, Ahmedabad

,;ifc:lcncfl cf;T o=rra=r I Name & Address of the Respondent
M/s. Symphony Ltd, Ahmedabad

z r4ta am?g origz al{ f anfq sf@r IT@art at 3rfa R~Ra varaaar &:
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate
authority in the following way :-

tr zren, 3qr ye vi hara 3rfl#tr mraf@raw st or4ta--
Appeal To Customs Central Excise And Service Tax Appellate Tribunal:-

~~.1994 cJ5l° 'cITTT 86 Cfi 3inf srfl atf ur 6t ur a»ft
Under Section 86 of the Finance Act 1994 an appeal lies to:-

uf?a eh3a 9la #la yen, ur zyca vi hara ar4ta mznf@rnwr 3j. 2o, q #ca Raza cjjA.jj(j0,s,
ervft r, 3Wictlf!lc;-38OO16
The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal
(CESTAT) at 0-20, Meghani Nagar, New Mental Hospital Compound, Ahmedabad -
380 016.

(ii) oft4tr =mznrfeawr al fa4tu rf@fr, 1994 cJ51° 'cITTT 86 (1) Cfi 3@T@~~ Pilll-Jiqcil, 1994
. Cfi f.TTr:r 9 (1) Cfi siafa feufRa nf~.ir- 5 if 'cfN ~ if cJ51° Gr aft gi Ur arr Rh 31ml Cfi
fasg 37al #l r{ zl srt ufi )# Gr a1fez (G= va 7mfr mTI "ITT<fr) 3ITT" "f!T~ -ij ftm
en ii zurzn@raur almrqft fer &, cffiT Cfi -;,rfi"@ fll&vlPicjj tr ?a mrzaft a nzrzra fzr -;:ni:r

xl wtFclm ~~ Cfi xritf # "vl"ID ~ cJ51° l=fflT, "&ITvl" cJ51° 1TT1T 3it canal Tu u+far ug s cl zns
cpl-j" % cfITT ~ 1 ooo/- ffi ~ °ITT1fT I ugi hara at l=fflT, "&IT\Jf cJ51° 1TT1T 3it mar ·Tur uif T; 5
lg TT 50 al la "ITT "fil ~ 5000/- #) wt@)ft sgi hara a l=fflT, "&IT\Jf cJ51° 1TT1T 3lR~ lflIT
uiiT 4; 50 GT IT i.'rfl\9" \IlflcIT % asi u; 1000o/- #) cat if( e a fa area- >I?! Cfi W~
~ 500I- ffi ~ "ITT1fT I

(ii) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the
Appellate Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under
Rule 9(1) of the Service Tax Rules 1994 and Shall be accompanied by a copy of the
order appealed against (one of which shall be certified copy) and should be
accompanied by a fees of Rs. 1000/- where the amount of service tax & interest
demanded & penalty levied of Rs. 5 Lakhs or less, Rs.5000/- where the amount of
service tax & interest demanded & penalty levied is is more than five lakhs but not
exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of service tax & interest
demanded & penalty levied is more than fifty Lakhs rupees, in the form of crossed
bank draft in favour of the Assistant Registrar of the bench of nominated Public
Sector Bank of the place where the bench of Tribunal is situated. Application made
for grant of stay shall be accompanied by a fee of Rs.500/-.
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(iii) Raft1 a1f@)rf1,1994 #l Ir s6 at Uq-rrr3ii vi (2) cB" 3ffilIB 3"fl11<,1 ~
f.-mr-rrcl"<fr, 1994 "$ f1ll1'! 9 (2-i:i) "$ 3~ f.lq\~CT 1.fiTll ~fl.t'r.-7 ij cifr uTT ~ ~ ~ Wl!.T
arzgr,, laum yea (aft) srr4 qffrdf (OIA)( uw a 7fr uR 3hf) sit 'arr
3TT~i, ~ / B"Cf 3TIWR'f 3j[fcll Aaa a=fkzt Jul yen, sf)flt qrznf@au at 3maaa awt
cB" ~T ~ s1:/ 3lw.!T (010) cifr mTI ~vAI ITT7fi I

(iii) The appeal Linder sub section (2A) of the section 86 the Finance Act 1994, shall be
filed in Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall
be ar;companied by a copy of order of. Commissioner Central Excise (Appeals)(OIA)(one of
which shall b_e a certified copy) and copy of the order passed by the Addi. / Joint or Dy.
/Asstt. Commissioner or Superintendent of Central Excise & Service Tax (010) to apply to
the Appellate Tribunal.

2. zuenigtf@r rrnru gy«ca arfe)fr, +97s al gi q 3rgqat--1 # i+fa feafRa fa;
37yr Gu 3nu vi er mqf@earl # am?t #) qR R 6.so/- h at nznru gen fee
-~11IT -gr,:rr '<fl f%°1:/ I

2. One copy of application or 0.1.0. as· the case may be, and the order of the
adjudication authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under
Schedule-I in terms of the Court Fee Act, 1975. as amended.

3. x:\'l al gyca, snr 4ct vi aa snf)4hr zmnfawt (atffafe) fzrra6#1, 1982 11 tTffut
l{ci art ii[r mm+ii at nf4fr aw ara frn:r:l'f t1fr 3Trx 1~ l:ZfR 3!T1P'1rn" fclnn uimr t 1

3. Attention is also invited to the rules covering these and other related matters
contained in the Customs, .E:xcise and Service Appellate Tribunal (Procedure) Rules, 1982.

4. tam era, he#tr 5euz ya vi hara 3rd#r If)awr (4ta)y bh 1f 3r4ah a+arch #i
4hr3uTz Qr# 31f@)era, r&y strt 39qh 3iaa fa#tr(gin-) 3rf@furcry(styfif
<'-l) l?;-ciicri: c.oz.2cry 5ih Br fa4r 3tf@01fr#, r8% cfTT urt 3 h3iiiaan at 2frmpa ar &, ?,TU
ffRr n? qf-«nf@ arm acar 3rfarf&, qra f zrnr h 3ifa sar# sn aft 3r@nr 2z 1fr
aralnu3if@raat

c4trere; era vitarn in .3t,;ira II JlfJT fcnc.rmr~" ij · f.:lo:;;:r QlITTic>f t -
(il 'l.ITTT 11 ~ m 3@¾r f.'Kfrfte1 ,_<fj"Jf

(ii> r&dz sat f6 fr a{na fr
(iii) ~crclc: -;,j"J[f f.'l.:rmcIT>fr c'r, ~7.fJ-f 6 m 3-icnm ~ "{tiiiff

c::, gr agr a fn gr err h mc1'l.lfc't" imn.:r err. 2) 31@9f1, 2014 h 3nrarqt f<ITT.fl
3-ltlTi'fl<r ~rRt,nrt'rm -w-nrr Ftrm:i.1'1.fr.:r "firir.-=r 3r;ffi i:m 3r411 atanaiii

4. For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an
amount specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated
06.08.20"14, under section 35F of the Central Excise Act, 1944 which is also made
applicable to Service Tax under section 83 of the Finance Act, 1994 provided the
amount of pre-deposit payable would be subject to ceiling of Rs. Ten Crores,

Under Central Excise and Service Tax. "Duty demanded" shall include:
(i) amount determined under Section ·11 D;
(ii) amount of erroneous Cenval Credit taken·;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

<=:> Proviclecl further that the provisions of this Section shall not apply to the stay
applicatioh · and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

4(1) zr @iaaf , s 3r2er huf3rd rfawr harr sf area 3rzrur areanvs
feafe gtajrfra ran h 10% 4yrarar 3l srzihavsRafalaUh
10% 0p1arruRr sr raft&I

4(1) In view of atrove, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
perialty, where penalty alone is in dispute.
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ORDER-IN-APPEAL

o

The Assistant Commissioner, Service Tax, Division-II, Ahmedabad
(hereinafter referred to as "the Appellant"), has filed the present appeal against the

Order-In-Original No SD-02/Ref-219/DRM/2015-16 dated 18.01.2016 (hereinafter

referred to as 'impugned orders') passed in the matter of refund claim filed by M/s
Symphony Ltd, Ahmedabad, (herein after referred to as respondent) by the
Assistant Commissioners of Service Tax, Division-II, Ahmedabad (hereinafter

referred to as 'adjudicating authority').

2. The fact of the case, in brief are, Respondent is merchant exporter and

availing benefit of Notification No 41/2012-ST dated 29.06.2012 by way of refund

of service tax paid by them for the service received and used for the export of
goods. The respondent has filed refund claim of Rs 41,878/-. They have submitted
all the relevant documents. The Appellant was sanctioned the refund claim vide OIO

»a

No SD-02/Ref-219/DRM/2015-16 dated 18.01.2016 as per the condition laid down

in the Notification No 41/2012-ST dated 29.06.2012.

3. The said impugned order was reviewed by the Principal Commissioner

of Service Tax, Ahmedabad vide review order no 03/2016-17 dated 26.04.2016 for
filling appeals under section 84(1) of the finance act 1994. The refund claim of Rs
3313/- Is to be denied on the ground that they have not fulfilled the condition of

clause @ of Notification No 41/2012-ST dated 29.06.2012.

4. Personal hearing in the matter was granted to the respondent on

13.01.2017; however they have not attended the personal hearing. The respondent
vide letter dated 12.01.2017 submitted the payment details for the amount in
question alongwith interest. They further intimated that attendance in the subject

matter is not required by them.

I have carefully gone through the facts of the case on records, grounds of thes.
appeal, and written submission put forth by the appellant. Looking to the facts of

the case, I proceed to decide the case on merits.

6. In the present case, I find that the respondents have paid the amount of

3,313/- along with interest of 597/- vide challan number 00126 dated

11.01.2017.

7. Thus, in view of discussion in paragraph 6 above and in the fitness of things,

it would be just and proper to allow the appeal filed by the department.

8. The appeal filed by the appellant is disposed off accordingly.

0
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9. 3-l 41aai er z #t are 3r4it a fg c. Ir 3ut at# fnzna ?

9. The appeals filed by the appellant stand disposed off in above terms.,
(smr gin)

3rge ( .w:\'rR=r - II)
CENTRAL EXCISE, AHMEDABAD.

ATTESTED

.2Ml-ccyc6ill»
SUPERINTENDENT (APPEAL-II),
CENTRAL EXCISE, AHMEDABAD.

To,
M/s Symphony Ltd,
3rd Floor, FP-12, TP-50,
Off S G Highway, Bodakdev,
Ahmedabad-380015.

Copy To:-
1. The Chief Commissioner, Central Excise, Ahmedabad zone, Ahmedabad.
2. The Commissioner, Service Tax, Ahmedabad.
3. The Dy./Assistant Commissioner, Service Tax, Division-II, Ahmedabad.
4. The Assistant Commissioner(Systems), Service Tax,, Ahmedabad
5. Guard File.
6. P.A. File.


